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award are not allowable unless the 
awarding agency expressly authorizes 
them in the notice of suspension or ter-
mination or subsequently. Other grant-
ee or subgrantee costs during suspen-
sion or after termination which are 
necessary and not reasonably avoidable 
are allowable if: 

(1) The costs result from obligations 
which were properly incurred by the 
grantee or subgrantee before the effec-
tive date of suspension or termination, 
are not in anticipation of it, and, in the 
case of a termination, are 
noncancellable, and, 

(2) The costs would be allowable if 
the award were not suspended or ex-
pired normally at the end of the fund-
ing period in which the termination 
takes effect. 

(d) Relationship to debarment and sus-
pension. The enforcement remedies 
identified in this section, including 
suspension and termination, do not 
preclude grantee or subgrantee from 
being subject to ‘‘Debarment and Sus-
pension’’ under E.O. 12549 (see § 135.35). 

§ 135.44 Termination for convenience. 

Except as provided in § 135.43 awards 
may be terminated in whole or in part 
only as follows: 

(a) By the awarding agency with the 
consent of the grantee or subgrantee in 
which case the two parties shall agree 
upon the termination conditions, in-
cluding the effective date and in the 
case of partial termination, the portion 
to be terminated, or 

(b) By the grantee or subgrantee 
upon written notification to the award-
ing agency, setting forth the reasons 
for such termination, the effective 
date, and in the case of partial termi-
nation, the portion to be terminated. 
However, if, in the case of a partial ter-
mination, the awarding agency deter-
mines that the remaining portion of 
the award will not accomplish the pur-
poses for which the award was made, 
the awarding agency may terminate 
the award in its entirety under either 
§ 135.43 or paragraph (a) of this section. 

Subpart D—After-The-Grant 
Requirements 

§ 135.50 Closeout. 

(a) General. The Federal agency will 
close out the award when it determines 
that all applicable administrative ac-
tions and all required work of the 
grant has been completed. 

(b) Reports. Within 90 days after the 
expiration or termination of the grant, 
the grantee must submit all financial, 
performance, and other reports re-
quired as a condition of the grant. 
Upon request by the grantee, Federal 
agencies may extend this timeframe. 
These may include but are not limited 
to: 

(1) Final performance or progress re-
port. 

(2) Financial Status Report (SF 269) 
or Outlay Report and Request for Re-
imbursement for Construction Pro-
grams (SF–271) (as applicable). 

(3) Final request for payment (SF– 
270) (if applicable). 

(4) Invention disclosure (if applica-
ble). 

(5) Federally-owned property report. 
In accordance with § 135.32(f), a grantee 
must submit an inventory of all feder-
ally owned property (as distinct from 
property acquired with grant funds) for 
which it is accountable and request dis-
position instructions from the Federal 
agency of property no longer needed. 

(c) Cost adjustment. The Federal agen-
cy will, within 90 days after receipt of 
reports in paragraph (b) of this section, 
make upward or downward adjust-
ments to the allowable costs. 

(d) Cash adjustments. (1) The Federal 
agency will make prompt payment to 
the grantee for allowable reimbursable 
costs. 

(2) The grantee must immediately re-
fund to the Federal agency any balance 
of unobligated (unencumbered) cash 
advanced that is not authorized to be 
retained for use on other grants. 

§ 135.51 Later disallowances and ad-
justments. 

The closeout of a grant does not af-
fect: 

(a) The Federal agency’s right to dis-
allow costs and recover funds on the 
basis of a later audit or other review; 
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(b) The grantee’s obligation to return 
any funds due as a result of later re-
funds, corrections, or other trans-
actions; 

(c) Records retention as required in 
§ 135.42; 

(d) Property management require-
ments in §§ 135.31 and 135.32; and 

(e) Audit requirements in § 135.26. 

§ 135.52 Collection of amounts due. 
(a) Any funds paid to a grantee in ex-

cess of the amount to which the grant-
ee is finally determined to be entitled 
under the terms of the award con-
stitute a debt to the Federal Govern-
ment. If not paid within a reasonable 
period after demand, the Federal agen-
cy may reduce the debt by: 

(1) Making an adminstrative offset 
against other requests for reimburse-
ments, 

(2) Withholding advance payments 
otherwise due to the grantee, or 

(3) Other action permitted by law. 
(b) Except where otherwise provided 

by statutes or regulations, the Federal 
agency will charge interest on an over-
due debt in accordance with the Fed-
eral Claims Collection Standards (4 
CFR Ch. II). The date from which inter-
est is computed is not extended by liti-
gation or the filing of any form of ap-
peal. 

Subpart E—Entitlements 
[Reserved] 

PART 136—PERSONAL PROPERTY 
DISPOSITION AT POSTS ABROAD 

Sec. 
136.1 Purpose. 
136.2 Authority. 
136.3 Definitions. 
136.4 Restrictions on dispositions of per-

sonal property. 
136.5 Chief of mission policies, rules or pro-

cedures. 
136.6 Contractors. 

AUTHORITY: 22 U.S.C. 4341. 

SOURCE: 53 FR 23188, June 20, 1988, unless 
otherwise noted. 

§ 136.1 Purpose. 
The primary purpose of these regula-

tions is to ensure that employees and 
members of their families do not profit 
personally from sales or other trans-

actions with persons who are not them-
selves entitled to exemption from im-
port restrictions, duties, or taxes. 

§ 136.2 Authority. 

Section 303(a) of the State Depart-
ment Basic Authorities Act of 1956 au-
thorizes the Secretary of State to issue 
regulations to carry out the purposes 
of title III of that Act. 

§ 136.3 Definitions. 

(a) Basis of an item shall include the 
initial price paid (or retail value at the 
time of acquisition if acquired by gift), 
inland and overseas transportation 
costs (if not reimbursed by the United 
States Government), shipping insur-
ance, taxes, customs fees, duties or 
other charges, and capital improve-
ments, but shall not include insurance 
on an item while in use or storage, 
maintenance, repair or related costs, or 
financing charges. 

(b) Charitable contribution means a 
contribution or gift as defined in sec-
tion 170(c) of the Internal Revenue 
Code, or other similar contribution or 
gift to a bona fide charitable foreign 
entity as determined pursuant to poli-
cies, rules or procedures issued by the 
chief of mission pursuant to § 136.5(b). 

(c) Chief of mission has the meaning 
given such term by section 102(e) of the 
Foreign Service Act of 1980 (22 U.S.C. 
2902(3). 

(d) Contractor means: (1) An indi-
vidual employed by personal services 
contract pursuant to section 2(c) of the 
State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2669(c)), pursuant 
to section 636(a)(3) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 
2396(a)(3)), or pursuant to any other 
similar authority including, in the case 
of an organization performing services 
under such authority, an individual in-
volved in the performance of such serv-
ice; and (2) any other individual or firm 
that enjoys exemptions from import 
limitations, customs duties or taxes on 
personal property from a foreign coun-
try in connection with performance of 
a contract for goods or services when 
such contract is with the United States 

VerDate Aug<04>2004 10:27 Jun 06, 2005 Jkt 205074 PO 00000 Frm 00570 Fmt 8010 Sfmt 8010 Y:\SGML\205074.XXX 205074


